
 
 
 

 

Breastfeeding and Work 
 
 
 
What does the law say?  
Breastfeeding covers not only feeding a baby but also expressing, 
under the Equality Act 2010. 
 
How long does protection apply for?  
Again, there is no age restriction; the law protects you for as long 
as you wish to breastfeed your baby. 
 
Am I protected if I am breastfeeding at work?  
An employer is required to assess the risks to its employees 
including an employee who is breastfeeding, and to do what is 
reasonably practicable to control those risks under the MHSW 
Regulations. 
 
If you are intending to continue to breastfeed once you have 
returned to work, you should write to your employer to advise 
them.  This will enable your employer to ensure there is a safe 
working environment for your return.  
 
Your employer must then carry out a risk assessment for all new 
(and expectant) mothers.  They do not have to share the written 
findings if details of the risks are explained to you in person.  
Common risks include work-related stress, long working hours, 
lifting and carrying, excessive noise, handling chemicals, extremes 
of heat and cold, and movements and postures. 
 
If a risk is identified, employers are required to do all that is 
reasonable to remove or prevent exposure to that significant risk 
and give information about the risk and action taken.   
 
If the risk cannot be avoided through other action, the employer 
must temporarily alter your working hours or conditions to reduce 
the risk.  If hours are reduced, the pay can only be reduced if the 
hours are not fixed or where the pay includes an element of shift 
premium, night work allowance, overtime pay, which are not 
contractually agreed.  If you are salaried, the employer is unlikely 
to be able to reduce your pay. 
 
If it is not reasonable to change the terms and conditions or hours 
of work, the employer may offer suitable alternative employment.  
The pay and conditions would have to be substantially the same 
or similar including any allowances that you have which relate to 
your professional status, such as seniority, length of service and 
professional qualifications.   
 
Finally, if there is no suitable alternative work or you reasonably 
refuse it, the employer must suspend on full pay.  
 
What facilities must my employer provide for breastfeeding?    
Regulation 25(4) of Workplace (Health & Safety & Welfare) 
Regulations requires employers to provide suitable facilities for 
breastfeeding mothers to rest (including facilities to lie down) and 
to provide adequate rest and meal breaks to nursing mothers.  
The toilets are not “suitable facilities”.    
 
The Equality and Human Rights Commission Code goes further 
and highlights the need for employers to remember their duty of  

 
 
care and remove any hazards for breastfeeding mothers and 
recommends that employers accommodate employees who wish 
to take time off to breastfeed.  This is voluntary though. If the child 
has a condition which the child’s GP recommends continued 
breastfeeding, such as eczema, unless it can be reasonably 
justified, refusal by an employer to request for time off would be 
indirect sex discrimination.  
 
What happens if I am working nights? 
 
If you are working nights and your GP/midwife doesn’t feel this 
poses any health and safety risk to you then you can continue.  If 
they have provided you with a medical certificate stating that you 
must not work nights, your employer must offer you suitable 
alternative day work on the same pay and conditions.  If this is not 
possible, the employer must suspend you from work on full pay 
for as long as is necessary to protect your health and safety. 
 
Breastfeeding at work 
 
There is no statutory right to time off for breastfeeding. Employers 
are not required to provide facilities for feeding or the storage of milk 
under legislation.  However HSE guidance recommends that 
facilities for feeding and/or expressing such a quiet room and 
storage facilities for milk are provided. 
  
What about breastfeeding at work social events?  
Employers who run social events for their employees can exclude 
children.  However, those who are breastfeeding are in a unique 
position and a ban on mother’s bringing their breastfed babies could 
amount to discrimination.  
 
The difficulty is that bringing babies to a social event such as a 
Christmas party, can also create problems for the employer as it may 
pose a health and safety risk to the baby due to noise and alcohol 
consumption. A careful risk assessment would need to be completed 
by the employer and restrictions by the venue on children entering 
the premises would have to be taken into consideration.  This is not 
a clear-cut case and if you find yourself out in the cold, you would be 
wise to seek specific legal advice.  
 
Usually a compromise can be found with the employer such as 
allowing someone to accompany you who can sit with the baby in a 
quiet room provided by the employer nearby whilst you enjoy the 
gathering. 
 
Are there other employment rights I have that deal with 
time off for breastfeeding? 
 
If you cannot or do not wish to arrange childcare that is close to work 
so you can breastfeed during breaks, you can ask your employer for 
flexible working to enable you to continue to breastfeed once you 
return to work. 
 
Employers do not have to agree to flexible working and you have to 
make your request in the prescribed manner.  You can seek either a 
temporary or permanent change. 



 
In your request you should ensure that you have stated clearly what 
changes you would like and what affect that will have on your 
employer.   
 
Employers are becoming more aware that agreeing to temporary 
changes to allow their nursing mothers to feed is great for their 
business.  It encourages and nurtures loyalty, reduces sickness 
absence of the mother and absence due to child sickness as 
breastfed babies are usually healthier and reduces the costs of 
recruitment and retraining to replace mothers who leave. 
 
What can I do if I am discriminated against because I am 
breastfeeding?  
Firstly, you should make a complaint to your employer.  This would be 
submitted as a “formal grievance” and outlines the issues you have 
experienced and the impact it has had on you.  
 
Your employer must then follow a formal grievance procedure which 
would involve meeting with you to discuss the issues and providing a 
report as to whether or not they uphold your grievance.   
 
Your complaint must be dealt with by someone who has not previously 
been involved in the matter and if they do not uphold your grievance, 
you should be given the opportunity to appeal to someone else who 
has not already been involved in the matter.  You can be 
accompanied by a Trade Union representative or a colleague. 
 
Not raising a grievance would not prevent you bringing a claim to the 
Employment Tribunal but you might be criticised for not raising a 
grievance first.  This could reduce your compensation by up to 25% if 
you win.  
 
If your grievance is about the employer not protecting your health and 
safety you may also ask the HSE to investigate the matter on your 
behalf by contacting your local office. 
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